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1.0 Introduction  
In order to comply with Section 8 of the Planning and Development (Housing) and Residential 

Tenancies Act 2016, the Applicant has considered whether any aspect of the proposed Strategic 

Housing Development materially contravenes the Fingal Development Plan 2016 – 2023 (FDP). In the 

event that an application is deemed to materially contravene the relevant development, Section 

8(1)(a)(iv)(II) requires a statement ‘indicating why permission should, nonetheless be granted, having 

regard to a consideration specified in section 37(2)(b) of the Act of 2000’. 

In respect of this Strategic Housing Development proposal, please note that the proposed car parking 

provision to serve the duplex units is below the ‘Norm’ requirements as set out within Table 12.8 of 

the Fingal Development Plan 2016 – 2023 ‘Car Parking Standards’. We wish to confirm that the 

overall car parking provision was reduced specifically to address previous concerns raised by 

the Local Authority regarding the dominance of car parking serving the development. In 

addition, an overprovision of car parking is provided to serve the proposed Purpose Built Childcare 

Facility in the interest of sufficiently catering for staff and visitors in a more practical manner. To this 

end, this report  provides a rationale for the car parking provision proposed as part of this planning 

application by addressing compliance with overarching national and regional planning policy together 

with Sec. 28 Ministerial Guidelines in terms of parking.  

In addition, this report provides a rationale for the contravening of Objective DMS74 of FDP which 

states that underground tanks and storage systems will not be accepted under public open space, as 

part of a SuDS solution. 

This Statement accompanies the ‘Planning Report & Statement of Consistency’, prepared by CWPA 

Planning & Architecture and accompanies this application to An Bord Pleanála for a Strategic Housing 

Development made in accordance with the above-mentioned Section 8 of the Act. 

The proposed development, as set out in the statutory site notices provides for: 

“Kinvara Properties Limited intend to apply for permission for a strategic housing development 

with a total planning application site area of c. 44,365m2 (4.4Ha) with a developable Area of 

34,135m2 (3.4Ha) with a substantive residential site development area of c.7.2 ha. The subject 

property is located off Flemington Lane, approximately 150m East of the junction with 

Flemington Road and approximately 4km North-west of Balbriggan Town Centre. The proposed 

development consists of the removal of an existing derelict structure of 134sqm and  the 

construction of 127 no. residential units (14 no. 2-bed dwelling units of 93sqm, 47 no. 3-bed 

dwelling units of 109sqm, 4 no. 4-bed dwelling units of 145sqm and 31 no. 2-bed ground floor 
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duplex units with 31 no. 3-bed duplex units over, of 204sqm), surface car parking (211 no. spaces 

in total, including accessible spaces); car sharing provision; electric vehicle charging points; 

bicycle parking (62 no. long and short stay spaces for duplex); internal roads and pathways; 

hard and soft landscaping and boundary treatments; temporary pumping station; plant; revised 

entrances and tie-in arrangements to Flemington Lane including new cycle lane and footpath; 

solar panels; attenuation tank and related SUDS measures; signage; public lighting; and all site 

development and excavation works above and below ground.  The development also includes a 

two storey creche of 550sqm with dedicated car parking and secure open play space, public 

open space of 4130m2 and communal open space of 681sqm, provision of public open space in 

Zoned OS "Open Space" of 10,230sqm including children’s play area and public art work, 

provision of a new access roadway from Flemington Lane and all associated site works, 

landscaping and boundary treatments to facilitate the development. The total gross area of the 

development is 13,869sqm with a unit density of 37.4 units per hectare.” 
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2.0 Legislative Context 
Under Section 8(1)(iv) of the Planning and Development (Housing) and Residential Tenancies Act 

2016, where a proposed development is considered to materially contravene the relevant 

Development Plan or Local Area Plan (other than in relation to the zoning of the land), then the SHD 

application must include a statement: 

‘(I) Setting out how the proposal will be consistent with the objectives of the relevant development 

plan or local area plan, and 

(II) Where the proposed development materially contravenes the said plan other than in relation to 

the zoning of the land, indicating why permission should, nonetheless, be granted, having regard to a 

consideration specified in Section 37(2)(b) of the Act of 2000’ 

Section 9(6) of the Planning and Development (Housing) and Residential Tenancies Act, 2016, confers 

power on An Bord Pleanála to grant permission for a development which is considered to materially 

contravene a Development Plan or Local Area Plan, other than in relation to the zoning of land, as 

follows: 

‘(6)(a) Subject to paragraph (b), the Board may decide to grant a permission for a proposed strategic 

housing development in respect of an application under section 4 even where the proposed 

development, or a part of it, contravenes materially the development plan or local area plan relating 

to the area concerned 

(b) The Board shall not grant permission under paragraph (a) where the proposed development, or a 

part of it, contravenes materially the development plan or local area plan relating to the area 

concerned, in relation to the zoning of the land.  

(c) Where the proposed strategic housing development would materially contravene the development 

plan or local area plan, as the case may be, other than in relation to the zoning of the land, then the 

Board may only grant permission in accordance with paragraph (a) where it considers that if section 

37(2)(b) of the Act 2000 were to apply, it would grant permission for the proposed development and 

demonstrate that the Board should support this SHD application, as the proposal addresses the 

matters specified in Section 37(2)(b)(iii) and (iv) of the Planning and Development Act 2000) 

In this regard, Section 37(2) of the Planning and Development Act 2000 (as amended) provides for 

the Board to grant permission where the proposed development materially contravenes the 

Development materially the development plan, subject to paragraph (b) where it considers: 



Material Contravention Statement   

CWPA   Coolquay SHD / Page 4 of 18 

CWPA  
Planning & Architecture  

(i) If the proposed development is of strategic or national importance, 

(ii) There are conflicting objectives in the development plan or the objectives are not clearly 

stated, insofar as the proposed development is concerned, or 

(iii) Permission for the proposed development should be granted having regard to regional 

spatial and economic strategy for the area, guidelines under section 28, policy directives 

under section 29, the statutory obligations of any local authority in the area, and any 

relevant policy of the Government, the Minister or any Minister of the Government, or  

(iv) Permission for the proposed development should be granted having regard to the pattern of 

development, and permissions granted, in the area since the making of the development plan. 

 

In light of this, point (i) and (iii) is considered applicable to the proposed development. 

The development of the Flemington SHD is being sought through the Strategic Housing Development 

planning process which, in itself, outlines the strategic importance of this application in accordance 

with Section 37(b)(i). The national and regional importance of the proposed residential development 

and associated childcare facility is well recognised under the Government’s plan ‘Rebuilding Ireland, 

an Action Plan for Housing and Homelessness’ , the National Planning Framework: Ireland 2040 Our 

Plan and the Regional Spatial and Economic Strategy for the Eastern and Midland Region 2019-2031. 

Furthermore, please note the reduction of car parking provision has been designed in compliance 

with the ‘Sustainable Urban Housing, Design Standards for New Apartments Guidelines 2020’. To this 

end, we invite ABP to consider a grant of permission for this element of the proposed development 

having regard to 37(b)(iii) of the Act.  
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3.0 Material Contravention Justification – Car Parking 
3.1 Introduction  

In respect of the proposed no. of. car parking spaces within the development proposal which does 

not meet the ‘norm’ requirements as denoted within Table 12.8 of the Development Plan, Section 

37(2)(b)(iii) of the Act of 2000 is relevant. As this statement demonstrates, the proposed development 

is considered consistent with the overarching national and regional planning policy together with Sec. 

28 Ministerial Guidelines including the following: 

• Rebuilding Ireland (2016) 

• National Planning Framework (2018) 

• Eastern and Midlands Regional Spatial Economic Strategy (2019) 

• Design Standards for New Apartments (2020) 

Accordingly, this report details the compliance of the proposal in relation to the relevant assessment 

criteria for reduced car parking number requirements contained within the relevant above noted 

guidelines. In particular, the ‘Design Standards for New Apartments, 2020’. 

Following in Table 1 is a breakdown of the proposed car parking numbers within the Flemington SHD 

by unit type. 

Table 1: Schedule of Car Parking  

Unit type Unit Count No. Spaces 
(required) 

No. Spaces 
(provided) 

Ratio 
(required) 

Ratio 
(provided) 

2–Bed House 14 14 21 1 1.5 
3–Bed House 47 94 94 2 2 
4-Bed House 4 8 8 2 2 
2-Bed Duplex 31 47 16 1.5 0.5 
3-Bed Duplex 31 62 47 2 1.5 
Residential Visitor N/A 12 17 0.2 0.3 
Creche 1 2 9 0.5 2.25 
Total Spaces  N/A 239 211 N/A N/A 

 

 

 

 

In Accordance with Development Plan Standards   
Not in Accordance   
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3.2 Site Location 

The subject site is located at the junction of Flemington Lane and Flemington Road, c. 4 Km Northwest 

of Balbriggan Town Centre.  

The subject site is located within the development boundary of Balbriggan, approx.  30 Km north of 

Dublin City Centre and 1 Km east of the M1 Motorway. The town of Balbriggan is designated as a Self-

Sustaining town in the Fingal Development Plan 2017 – 2023 as revised within Variation no. 2 and 

provides a wide variety of commercial, retail and recreational amenities.  

The location of Balbriggan is strategic in terms of the Dublin/Belfast economic and train corridor. In 

addition, the site location in the context of the M1 Motorway also provides for good interconnected 

infrastructural links with the country’s motorways and in particular to locations including Swords, 

Drogheda, Dublin City Centre, Dundalk, etc. Existing bus routes together with the train line running 

through Balbriggan demonstrates its strategic importance in terms of the continued sustainable 

growth of Co. Dublin.  

Figure 1: Site Map 
Source: GeoHive.ie 
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Figure 2: Site Location Map. 
Source: GeoHive.ie 
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3.3 Rebuilding Ireland 

The subject site, although a small structure is being removed, is mostly considered to be a greenfield 

site capable of large-scale housing delivery that will provide a significant contribution to the available 

stock of housing in accordance with the objectives of Rebuilding Ireland – Action Plan for Housing and 

Homelessness (2016). In particular, it is considered consistent with the actions proposed under Pillar 

3 - Build More Homes.  

‘Increase the output of private housing to meet demand at affordable prices.’ 

Overall, there is a requirement to ‘Doubling of output to deliver over 25,000 units per annum on 

average over the period of the Plan {2017 – 2021}, aided by the key actions summarised below: 

• Opening up land supply and low-cost State lands  

• Local Infrastructure Housing Activation Fund 

• NTMA financing of large-scale ‘on-site’ infrastructure 

• Planning Reforms  

• Putting Reforms  

• Putting in place a National Planning Framework and land management actions 

• Efficient design and delivery methods to lower housing delivery costs 

• Measures to support construction innovation and skills 

The proposed development is considered to contribute to fulfilling these key actions and in line with 

Pillar 3 as the proposed development provides for the construction of more homes.  

Thus, the proposed development has arisen following Government initiatives to provide for large 

scale, high quality residential accommodations that will be sold on the private market and will fulfil 

its Part V obligations.  

3.4 National Planning Framework 

The National Planning Framework (NPF) is the Governments high-level strategic plan for shaping the 

future growth and development of our cities, towns and villages up to the year 2040 replacing the 

National Spatial Strategy 2002 – 2020. The NPF represents a framework to guide public and private 

investment, to create and promote opportunities and to protect and enhance the environment. The 

NPF has 10 no. strategic outcomes comprising the following:  

1. Compact Growth 

2. Enhanced Regional Accessibility 
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3. Strengthened Rural Economies and Communities 

4. Sustainable Mobility 

5. A Strong Economy supported by Enterprise, innovation and Skills 

6. High-Quality International Connectivity 

7. Enhanced Amenity and Heritage 

8. Transition to Low Carbon and Climate Resilient Society 

9. Sustainable Management of Water, waste and other Environmental Resources 

10. Access to Quality Childcare, Education and Health Services 

Regarding housing demand and the requirement for increased annual output, the NPF document 

highlights the following: 

‘Between 2018 and 2040, an average output of at least 25,000 new homes will need to be provided in 

Ireland every year to meet people’s needs for well-located and affordable housing, with increased 

demand to cater for one and two-person households. Within this figure, there is a wide range of 

differing housing needs that will be required to be met.  

Achieving this level of supply will require increased housing output into the 2020s to deal with a deficit 

that has built up since 2010. To meet the projected population and economic growth as well as 

increased housing output will need to increase to 30,000 to 35,000 homes per anum in the years to 

2027 and will be subject to monitoring and review.’ 

Accordingly, the following National Policy Objectives are contained in the NPF – 2040: 

• National Policy Objective 1b – Eastern and Midland Region: 490,000 – 540,000 additional 

people, i.e. a population of around 2.85 million; 

• National Policy Objective 3a – Deliver at least 40% of all new homes nationally within the 

built up footprint of existing settlements.  

• National Policy Objective 3b – Deliver at least half (50%) of all new homes that are targeted 

in the five cities and Suburbs of Dublin, Cork, Limerick, Galway and Waterford, within their 

existing built up footprints. 

• National Policy Objective 4 – Ensure the creation of attractive, liveable, well designed, high 

quality urban places that are home to diverse and integrated communities that enjoy a high 

quality of life and well-being.  

• National Policy Objective 5 – Develop cities and towns of sufficient scale and quality to 

compete internationally and to be drivers of national and regional growth, investment and 

prosperity. 
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• National Policy Objective 6 – Regenerate and rejuvenate cities, towns and villages of all 

types and scale as environmental assets, that can accommodate changing roles and 

functions, increased residential population and employment activity and enhanced levels of 

amenity and design quality, in order to sustainable influence and support their surrounding 

area. 

• National Policy Objective 7 – Apply a tailored approach to urban development, that will be 

linked to the Rural and Urban Regeneration and Development Fund with particular focus on 

- 

o Dublin;…. 

o Encouraging population growth in strong employment and service centres of all sizes, 

supported by employment growth; 

o Reversing the stagnation or decline of many smaller urban centres, by identifying and 

establishing new roles and functions and enhancement of local infrastructure and 

amenities; 

o Addressing the legacy of rapid unplanned growth, by facilitating amenities and 

services catch-up, jobs and/or improve sustainable transport links to the cities, 

together with a slower rate or population growth in recently expanded commuter 

settlements of all sizes; 

o In more self-contained settlements of all sizes, supporting a continuation of balanced 

population and employment growth.  

• National Policy Objective 8 – To ensure that the targeted pattern of population growth of 

Irelands cities to 2040 is in accordance with the targets set out in Table 4.1. 

• National Policy Objective 11 – In meeting urban development requirements, there will be a 

presumption in favour of development that can encourage more people and generate more 

jobs and activity within existing cities, towns and villages, subject to development meeting 

appropriate planning standards and achieving targeted growth.  

• National Policy Objective 13 – In urban areas, planning and related standards, including in 

particular building height and car parking will be based on performance criteria that seek to 

achieve well-designed high quality outcomes in order to achieve targeted growth. These 

standards will be subject to a range of tolerance that enables alternative solutions to be 

proposed to achieve stated outcomes, provided public safety is not compromised and the 

environment is suitably protected.  

• National Policy Objective 27 – Seeks to ensure the integration of safe and convenient 

alternatives to the car into the design of our communities, by prioritising walking and cycling 

accessibility to both existing and proposed developments and integrating physical activity 

facilities for all ages.  
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• National Policy Objective 32 – To target the delivery of 550,000 additional households to 

2040. 

• National Policy Objective 33 – Prioritise the provision of new homes at locations that can 

support sustainable development and at an appropriate scale of provision relative to 

location.  

• National Policy Objective 34 – Support the provision of lifetime adaptable homes that can 

accommodate the change needs of a household over time.  

• National Policy Objective 35 – Increase residential density in settlements through a range of 

measures including reductions in vacancy, re-use of existing buildings, infill development 

schemes, area or site based regeneration and increased building heights. 

• National Policy Objective 64 – improve air quality and help prevent people being exposed to 

unacceptable levels of pollution in our urban and rural areas through integrated land use 

and spatial planning that supports public transport, walking and cycling as more favourable 

modes of transport to the private car, the promotion of energy efficient buildings and 

homes, heating systems with zero local emissions, green infrastructure planning and 

innovative design solutions.  

The proposed development is consistent with the above objectives contained within the NPF to 

increase housing supply on residentially zoned lands located within the development boundary of 

Balbriggan, a Self-Sustaining Growth Town located within the Core Region of the Eastern and Midlands 

Region of Ireland.  

The proposed development forms part of the additional housing that is to be targeted in the city and 

suburbs of Dublin. The proposed development will provide a key local service in the form of a 

purpose-built childcare facility and a range of housing tenures and typologies to create a sustainable 

new neighbourhood.  

In terms of the reduced car parking provision, the National Planning Framework denotes the ‘legally 

binding targets agreed at EU level, it is a national objective for Ireland to transition to be a competitive 

low carbon economy by the year 2050.’ 

The long term vision for Ireland to transition to a low carbon, climate resilient and environmentally 

sustainable economy by 2050 is based on ‘an aggregate reduction in carbon dioxide (C02) emissions 

of at least 80% (compared to 1990 levels) by 2050 across the electricity generation, built environment 

and transport sectors’.  

As such, the proposed development has sought to link directly with adjoining parklands to the south 

to enhance the permeability and connectivity to nearby recreational areas, services and Balbriggan 
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town centre. It is proposed to provide for cycle way and pedestrian walkways throughout the 

development in addition to accommodating connections to adjoining lands along the southern 

boundary of the subject site as the NPF has recognised that ‘public transport, walking and cycling as 

more favourable modes of transport to the private car’. In accordance with National Policy Objective 

64. 

Overall, it is considered that through promoting good linkages, connectivity and permeability whilst 

providing a reduced number of car parking spaces, the proposed development is consistent with 

aspirations of the NPF, promoting sustainable travel patterns to and from the subject site and 

reducing the level of car dependency within the development.  

3.5 Regional Spatial and Economic Strategy 

Aligned with the objective of the NPF to achieve more compact growth in our cities and towns, the 

Eastern and Midland Regional Spatial and Economic Strategy (RSES) 2019 recognises the important 

of urban brownfield and regeneration sites in contributing to sustainable patterns of growth and 

revitalisation of existing settlements.  

Furthermore, the proposed development is considered aligned with the following aims of the RSES:  

• To promote continued growth at sustainable rates, while providing for an increased 

population later contributing to an improved local economy, services and functions to 

facilitate Balbriggan in becoming more self-sustaining to create the quality of life to attract 

further future investment; and, 

• Facilitating the achievement of compact growth targets of at least 30% of all new homes to 

be within the existing built up areas of settlements, this development seeks in forming an 

urban edge to Balbriggan within the appropriate development boundary while integrating 

with existing local physical and social infrastructure.  

Although the proposed development is below the car parking requirement as set out within the 

Development Plan, the proposed development promotes sustainable travel patterns such as 

walking and cycling by linking with adjoining lands. Consistency with all relevant Regional Policy 

Objectives are denoted within section 5.4 of the accompanying ‘supporting Planning Statement & 

Statement of Consistency’ submitted herewith.  
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3.6 Design Standards for New Apartments  

Section 4.18 of the Guidelines denotes that ‘the quantum of car parking or the requirement for any 

such provision for apartment developments will vary, having regard to the types of location in cities 

and towns that may be suitable for apartment development, broadly based on proximity and 

accessibility criteria’.  

The proposed development is located within Balbriggan and has adequate links to the town 

centre in addition to the Castlemills Shopping Centre and bus network services along Hamlet 

Lane linking back to the Balbriggan Railway Station.  

As such, having regard for the classifications as denoted within the Sec. 28 Guidelines, the proposed 

development is considered to be located within an Intermediate Urban Location. The locational 

criteria for such locations include; 

• ‘Sites within or close to i.e. within reasonable walking distance (i.e. up to 1o minutes or 

800-1,000sqm), of principle town or suburban centres or employment locations, that 

may include hospitals and third level education institutions; 

• Sites within walking distance (i.e. between 10-15 minutes or 1,000-1,500m) of high 

capacity urban public transport stops (such as DART, commuter rail or Luas) or within 

reasonable walking distance (i.e. between 5-10 minutes or up to 1,000m) of high 

frequency (i.e. 10 min peak hour frequency) urban bus services or where such services 

can be provided; 

• Sites within easy walking distance (i.e. up to 5 minutes or 400-500m) of reasonably 

frequent (min 15 minute peak hour frequency) urban bus services.  

The range of locations is not exhaustive and will require local assessment that further considers these 

other relevant planning factors’. 

Although the subject site does not generate a density that is 45 u/ha, the proposals density of 37.4 

U/Ha is considered most appropriate for the location of the subject site following a local assessment.  

It is our considered opinion that the subject site, as proposed with the appropriate linkages, is in 

accordance with the following criteria specifically;  

• ‘Sites within or close to i.e. within reasonable walking distance (i.e. up to 10 minutes or 
800 – 1,000m) of principle town or suburban centres or employment locations, that may 
include hospitals and third level institutions’  



Material Contravention Statement   

CWPA   Coolquay SHD / Page 14 of 18 

CWPA  
Planning & Architecture  

It is the considered opinion of CWPA Planning & Architecture that the subject site is within a 

reasonable walking distance (c. 890m) from Castlemill Shopping Centre, an employment centre which 

consists of commercial and retail units. The figure below demonstrates the distance of the town 

centre from the subject site.  

Figure 3: Approx. 890m Reasonable Walking Distance to the Castlemill Shopping Centre 

 

Although the infrastructure linking the subject site to Balbriggan is in place, this area has been subject 

to ongoing construction and further applications in the area. The Figure below demonstrates the 

granted applications within the vicinity of the subject site: 
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As such, it is envisaged that the proposed physical and transport infrastructure will continue to 

improve with the continued growth of Balbriggan in a sustainable manner further enhancing the 

physical infrastructure connecting the subject site to Balbriggan town centre.  

Furthermore, the requirement to provide unit types such as the duplex being proposed is recognised 

in these Guidelines. Section 2.6 – 2.15 outlines the ‘Future Housing Need’. Section 2.6 discusses the 

demographic trends indicating that two-thirds of housing added to Ireland since 1996 has an 

occupancy rate of 1-2 persons, ‘yet only 21% of dwellings completed in Ireland since then comprise 

apartments of any type. The 2016 Census also indicates that, if the number of 1-2 person dwellings is 

compared to the number of 1-2 person households, there is a deficit of approximately 150%, i.e. there 

are approximately two and half times as many 1-2 person households as there are 1-2 person homes’. 

Having regard for this, it is considered that the proposed development, and the proposed unit types, 

are of strategic importance to increase the supply of these unit types in line with the continued 

growth in our national, regional and local population as set out in the National Planning Framework, 

the Regional Spatial Economic Strategy and the Fingal Development Plan.  

Moreover, we wish to reiterate that the proposed car parking provision was reduced specifically in 

response to previous concerns raised by the Local Authority regarding the dominance of car parking 

within the proposal.  
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4.0 Material Contravention Justification – SuDS provision 
 

As previously noted, the proposed development is required to contravene Objective DMS74 of FDP 

which states that underground tanks and storage systems will not be accepted under public open 

space, as part of a SuDS solution. 

To this end, please refer to the response issued by CS Consulting Engineers which sets out the 

rationale for contravening Objective DMS74 as part of this planning application.  

“Due to the sites topography and to utilize the subject lands through sustainable development 

parameters it is not deemed feasible to use the open space areas provided to allow retention 

ponds or other largescale suds features within the development. Site investigation works 

established that the site has poor infiltration characteristics there for providing ponds or detention 

basins would lead to large bodies of water being present in a residential area. This would lead to 

health and safety concerns. As such the approach taken is to allow for small volumes of rainfall 

generated on site to 

be captured in located in soft landscape areas, refer to the Landscape Architects plans. While the 

provision of storage for the 1-in-100 year storm event (increased by 20% for the predicated 

ongoing effects of climate change), this volume is too large to store above ground. As such 

incorporating underground storage tanks allows for the required storage volumes to be achieved 

while not compromising the open space available.  

It is acknowledged that the proposed foul pumping stations not in accordance with Fingal County 

Councils guidance, but it is located in accordance with the requirements of Irish Water, the 

statutory body for sanitary services, as such the provision and location of same are deemed 

suitable until the pumping station is decommissioned.  

The Applicant has liaised with Irish Water on this matter and have received up-dates on the 

ongoing local works in the area. As required by Irish Water a letter of Design Acceptance for the 

proposed scheme has been issued for the application.  

A drawing indicating potential overland flood routes has been prepared for this application. It 

shows where potential flood waters would travel to in the unlikely event that pluvial flooding 

affected the site significantly, refer to FLEM-CSC-ZZ-XX-DR-C-0018.  

It is the understanding of CS consulting that the ditch to the front of the subject lands is a serious 

of pipes and open ditches which ultimately discharges in the public sewer located to the east of 
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Flemington Lane. This ditch would currently take unrestricted runoff from the subject lands. The 

proposed provision of a storm water system with flow restriction elements will ensure that no off 

site flood can occur as the system will restrict storm water discharge rates for all high intensity 

storm events.” 

Having regard for the aforementioned, we again invite ABP to consider granting permission for this 

element of the proposed development having regard to 37(b)(i)  and 37(b)(iii) of the Act. 
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5.0 Conclusion 
This application demonstrates that the proposal for the subject site on lands at Flemington Lane, 

Balbriggan, Co. Dublin, is a well-considered design within the current and future context of the lands. The 

development proposal was cognisant of the planning history of the adjoining lands, the surrounding land 

uses, maximising the sites natural attributes and topography and ensures a high-level of environmental 

protection. The suite of supporting drawings and documentation demonstrate that the proposed 

residential development, provides adequate pedestrian linkages to deem the subject lands to be at an 

intermediate urban location that is suitable for a lowered car parking requirement. If permitted, the 

proposed development would represent a high-quality, sustainable development that  would:  

• Reinforce the development boundary of Balbriggan at this location; 

• Achieve densification; 

• Protect the amenity of the adjoining land uses and maximise daylight and sunlight within the 

proposed residential units and communal amenity areas; 

• Successfully integrate into and further enhance the character and public realm of the area; 

• Promote a modal shift that prioritises active modes of travel and public transport use.  

 

The proposed development is consistent with the policies in relation to car parking provision and shifting 

to sustainable active travel modes of transport under the National Planning Framework, the Regional 

Spatial Economic Strategy and particularly, the Design Standards for New Apartments, 2020. As set out 

in this section 37(2)(b) of the Planning and Development Act 2000 (as amended), An Bord Pleanála may 

materially contravene a development plan where national planning policy objectives take precedence.  

It is the considered opinion of CWPA Planning & Architecture that the justification provided in this 

statement for the proposed reduced number of car parking spaces serving the duplex units, the increased 

number of parking spaces serving the childcare facility and the contravening of Objective Objective 

DMS74, satisfies Section 8(1)(iv)(II) of the Planning and Development (Housing) Residential Tenancies Act 

2016, demonstrating ‘why permissions should, nonetheless, be granted, having regard to a consideration 

specified in section 37(2)(b) of the Act of 2000’. 

It is our considered opinion that the justification for An Bord Pleanála to grant permission for the 

proposed development is sufficient, notwithstanding any material contravention of the Development 

Plan, by reference to sub section (iii) of Section 37(2)(b) of the 2000 Act, as amended, for the reasons set 

out above in this report.  

 
 


